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supreme and original coercive power, or the Liberal conception of a legislative power autonomous in certain fields. It was Gicrkc 1 who reproached Laband with interpreting the State in terms of Civil Law and according to individualist principles ; and it was Kelsen who was to reproach Jellinek for having, by his legal State personality, merely replaced the Prince of flesh and blood by something that was no more comprehensible to legal theory from the mere fact that one could not see a persona fata with one's physical eyes. Gierke suggested replacing all conceptions of a state-person by that of a corporation, which might be a reality, even an autonomous reality, while subject in some degree to the rulings of a superior corporation. Thus a theory of federalism on the lines of the pluralistic State could be arrived at. It would not have been difficult to avoid confusion with the pluralistic elements, in Prof. Laski's sense of the term,2 in state and society in general by requiring certain, for example territorial, characteristics of such corporations as were to be accepted as states and, therefore, as federations or members of federations.
Could such a theory have been evolved, its nearest starting-point would have been Gicrke's Genossenschqftsrecht (co-operative conception of Law). For Gierke, the State is a corporation like many others which function among men, and is not essentially different from the municipality or business corporation, although " the highest and most inclusive amongst those collective entities n.3 But Gierke could not get rid of the old-fashioned conception of sovereignty : his State is u sovereign " and differs
1 op. cit., p. 1128.
a Prof. Laski himself (of. cit. (1937), pp. xi-xii) has subjected the theory of the pluralistic stale to criticism on the ground that it does not sufficiently realise the nature of the state as an expression of class-relations, and its claim to an indivisible and irresponsible authority for its commands. The latter argument certainly Holds true, but rather in the field of formal analysis of Law which Prof. Laski, in general, rejects (ibid., pp. vi-vii). As regards the interpretation of the social origins of the State's commands, I can see no immanent contradiction between the statement that the State means the political power of a certain class exercised to preserve or create a certain system of economic relations corresponding to the interests of that class, and the possibility of more than one class-organisation sharing in the exercise of this power (apart from emergency situations which may demand extreme concentration of power). A state would not cease to be capitalist, or working-class, in the general definition of its policies merely because, say, peasants5 co-operatives (of course, with emphasis in each case on another side of the peasants' interest) shared in its government. Even trade unions, with a reformist conception of the interests of the working classes, may participate in a government that should be characterised as capitalist because of the type of society which it protects. It will call for undivided obedience to all its commands; but those commands may have originated in compromise, although only within the framework of a certain type of society. 3 Lewis, op. cit., p. 63.